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I, STEVEN A. ENGEL, hereby declare under penalty of perjury, pursuant 

to 28 U.S.C. § 1746, that the following is true and correct to the best of my 

knowledge, information and belief: 

1. I am a partner in the law firm of Dechert LLP, counsel to movants the 

Patrolmen’s Benevolent Association of the City of New York, Inc., the Detectives 

Endowment Association, Police Department, City of New York, Inc., the 

Lieutenants Benevolent Association of the City of New York, Inc., and the 

Captains’ Endowment Association of New York, Inc. (collectively, the “Police 

Intervenors”) in this matter. 

2. This declaration, the annexed memorandum of law, and the exhibit 

annexed hereto are submitted in support of the Police Intervenors’ motion to 

intervene in the above-captioned matter. 

Case: 13-3088     Document: 252-3     Page: 1      11/07/2013      1086162      9



3. Annexed hereto as Exhibit A is the Declaration of Joseph Alejandro, 

Treasurer of the Patrolmen’s Benevolent Association of the City of New York, 

Inc., which was originally filed in support of the Police Intervenors’ amicus brief 

in support of the City of New York’s motion for a stay pending appeal. 

Dated this 7th day of November, 2013 

       /s/ Steven A. Engel    

            Steven A. Engel 

 

15081579  
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

DAVID FLOYD, et al., 

Plaintiffs-Appellees, 

- against - 

CITY OF NEW YORK, 

Defendant-Appellant. 

JAENEAN LIGON, et al., 

Plaintiffs-Appellees, 

- against - 

CITY OF NEW YORK, 

V 

Defendant-Appellant. : 
V 

DECLARATION JOSEPH ALEJANDRO, 
TREASURER OF THE PATROLMEN'S BENEVOLENT ASSOCIATION 

I, Joseph Alejandro, hereby declare, pursuant to 28 U.S.C. § 1746, that the 

following is true and correct to the best of my knowledge, information and belief: 

1. I hold the rank of Police Officer and have served in the New York 

Police Department for more than 29 years. 

2. I am assigned to the Bronx Task Force. 
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3. Since 1999, I have served as the Treasurer of the Patrolmen's 

Benevolent Association ("PBA ), one of the proposed Amici Curiae in this matter. 

4. I am familiar with the membership, functions and missions of the 

Patrolmen's Benevolent Association of the City of New York, Inc. ("PBA"), the 

Detectives Endowment Association, Police Department, City of New York, Inc. 

("DEA"), the Lieutenants Benevolent Association of the City of New York, Inc. 

("LBA"), and the Captains' Endowment Association of New York, Inc. ("CEA") 

(collectively, the "Police Unions"). 

5. I submit this Declaration in support of the Police Unions' Motion for 

Leave to File an Amici Curiae Memorandum in Support of the City of New York's 

Motion to Stay and in support of the Police Unions' Memorandum of Law as 

Amici Curiae in Support of the City's Motion for a Stay. 

6. The Police Unions consist of four unions that collectively represent 

29,000 of the 35,000 members of the NYPD. 

7. The PBA is the designated collective bargaining agent for the more 

than 22,000 police officers employed by the NYPD. The PBA negotiates on Police 

Officers' behalf with the City of New York in matters of policy, terms and 

conditions of employment, and all matters relating to police officers' general 

welfare. 
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8. The DEA is the certified and recognized exclusive bargaining 

representative for a bargaining unit consisting of all the approximately 5,000 

Detectives employed by the NYPD. 

9. The LBA is the certified and recognized exclusive bargaining 

representative for a bargaining unit consisting of all the approximately 1,700 

Lieutenants employed by the NYPD. 

10. The CEA is the sole and exclusive collective bargaining 

representative for the unit consisting of all the approximately 730 employees of the 

NYPD in titles including Captain, Captain detailed as Deputy Inspector, Inspector 

and Deputy Chief (collectively, the "Captains"). 

11. The core mission of the PBA, DEA, LBA and CEA is to advocate for 

and protect the interests of its respective members of the NYPD. 

12. The members of each of the Police Unions perform vitally important 

functions in connection with enforcing state and New York City laws and ensuring 

public safety. 

13. In particular, they perform and supervise the policing practices and 

procedures challenged by the plaintiffs in this action. 
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14. The members of the Police Unions perform field police work, 

including patrolling, conducting surveillance, effecting arrests and searches, and 

engaging in stop, question and frisk procedure at issue in this action. 

15. Members also supervise other officers, including in connection with 

their performance of the challenged practices and procedures. 

16. While on duty, a police officer is aware of, and inspects, his or her 

post or sector for conditions requiring police attention, and renders all necessary 

police service in his or her assigned area and as directed. 

17. Against a backdrop of approximately 7,000 fewer uniformed officers 

in the NYPD, police officers have taken on increased responsibilities in recent 

years. 

18. Adding to their traditional responsibilities of combating crime and 

answering an increasing number of calls for police service, police officers have 

taken on anti-terrorism responsibilities and other periodic initiatives from the City. 

19. During my time as patrol officer, I have personally used the NYPD's 

OF-250 form. 

20. I am familiar with the form's design and use. 
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21. The OF-250 form now utilized by the NYPD consists of a double-

sided form containing a series of checkboxes and fields and it records certain data 

related to the stop of an individual. 

22. The OF-250 form is not and never has been the sole evidence in 

support of the constitutionality of a particular stop. 

23. To the extent that a particular stop is challenged in court, either 

through a § 1983 action or a motion to exclude evidence in a criminal case, the 

prosecutors will introduce the testimony of the officer, witnesses to the events, and 

any other written records involved. 

24. Based on my conversations with members, the district court's orders 

have already had a chilling effect. 

25. The district court's decision relating to stop, question, and frisk has 

been causing substantial confusion among the members. 

26. Based on my conversations with members, many officers are hesitant 

to initiate stops that are not based on personal observation of criminal activity, 

even if the circumstances suggest potential criminal activity in light of the 

uncertainty created by the district court's decision. 
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Dated this 27th day of September, 2013 

seph Alejan 

27. Given the realities of day-to-day field work, police officers second-

guessing themselves during the stop, question and frisk procedure threatens the 

public and their safety. 

28. In response to the City Council's recently passed racial-profiling bill, 

which permits suits against individual officers, the PBA issued a notice cautioning 

its members in taking action in circumstances other than where they actually 

observe criminal or life-threatening conduct. Letter of Patrick J. Lynch, PBA 

President, to All Delegates and Members of the PBA (July 9, 2013) (Engel Decl. 

Ex. B). 

29. This notice was sent out because of concerns that PBA members 

would suffer adverse consequences even for taking police action within their 

discretion and with the good faith belief that those actions were lawful and in the 

public interest. 

30. The PBA has issued similar cautionary admonition to its members in 

light of the district court decision. 

31. Such concerns have only been deepened by the district court's rulings. 
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